10/3/2012
DEPOSITION UPON ORAL EXAMINATION OF MARGARET FLEEK
CROSS-EXAMINATION BY MR. THOMAS CITY ATTORNEY; EXCERPTS AS
FOLLOWS:
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Q. Ms. Fleek, I just have a few questions. I want to clarify. For the past few minutes we have
been talking about asbestos conditions and asbestos on the site. Were you aware that there was
any form of asbestos on this hillside?
A. No.
Q. You never heard that before -A. Never.
Q. You testified previously to that effect, correct?
A. Yes.
Q. You had no knowledge whatsoever that there could have been any type of risk?
A. Nope.
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Q. Okay, thank you. And then finally, if you could pull up Exhibit No. 42. And again, refresh my
recollection. What is Exhibit 42?
A. Adoption of existing environmental document.
Q. Now, I believe your testimony was that you distributed this document in accordance with the
Washington Administrative Code Rules, whatever those were?
A. Yes.
Q. And you couldn't remember exactly where you distributed it, but you did distribute it,
correct?
A. Yes.
Q. So it could have been gone to libraries. It could have gone to your office and other locations
that were relevant?
A. Definitely.
Q. If you were a reasonably prudent business person, would you be looking for those types of
areas for that document and other types of documents that may relate to your business?
A. Absolutely. I'd be right down here at the City Hall, for starters. Yes. I would look at all -- yes.
I would do the research.
Q. And if you were a homeowner, would you also look for those types of documents if you were
going to purchase a property?
A. Absolutely.

11/18/2013
DECLARATION OF MARGARET FLEEK LYING ABOUT NO EARLIER CRITICAL
AREAS ORDINANCE; EXCERPTS AS FOLLOWS:
On February 8, 1999, the City received a preliminary plat application for the Tinas
Coma subdivision from the project's developer, Defendant Property Investors; the design of the
plat placed the majority of the lots on the crown of Burlington Hill, so as to take advantage of
views that are available. The plat design would require the developers to construct a roadway to
serve the plat and access the lots. This roadway, called Hillcrest Drive, provided an entrance to
the proposed subdivision from the northwest, and another entrance from the opposite of
Burlington Hill on the southeast.
The Tinas Coma plat application was reviewed in accordance with the City's
development regulations that were in place as of February 8, 1999. At that time, the City had not
adopted any development regulations that addressed the development or redevelopment of
former rock quarries or mining sites. I have read Plaintiffs' Motion to Strike, in which Plaintiffs'
allege that the City's Code designated sites such as Burlington Hill as being "subject to special
review." The City's Critical Areas Ordinance, which addresses geologically hazardous areas, was
not adopted by the City of Burlington until 2002; the Tinas Coma subdivision was completed in
2000. No earlier ordinance addressed geologic hazards, or mining.
On March 11, 1999, the Burlington City Council granted preliminary plat approval to the
Tinas Coma subdivision. On June 8, 2000, the Final Plat of the Tinas Coma Addition was
approved by the Burlington City Council. Attached hereto and identified as Exhibit "C" is a
copy of the City's ordinance No. 1429, approving the final plat. The City Engineer at the time,
Rod Garrett, and I approved the Tinas Coma Plat Map on August 10, 2000, and signed it that
same day. The Plat Map was recorded by the Skagit County Auditor on August 11, 2000, at
which time the subdivision's roadways were dedicated to public use.

10/29/2014
DECLARATION OF MARGARET FLEEK RESPONSE TO PLAINTIFFS MOTION FOR
TEMPORARY INJUNCTION; LACKING EMPATHY FOR THE RESIDENCE OF
BURLINGTON HILL; EXCERPTS AS FOLLOWS:
In the mid-1990’s, and pursuant to the then-recently enacted Growth Management Act,
Skagit County included Burlington Hill in the City of Burlington's Urban Growth Area ("UGA").
As set out in the Growth Management Act, cities and towns are most able to provide municipal
services, RCW 36.70A.110(4), and nearly all such UGA property is intended to be ultimately
annexed into a city or town.
If a moratorium is placed on construction on Burlington Hill, it will have a substantial
financial impact to the City of Burlington. The City will lose revenue from building permits,
taxes and other sources, especially from the development of currently 14 vacant lots, but also
from permitted construction on existing structures.
In addition to the building permit revenue for the undeveloped lots, the City of
Burlington would expect additional revenue resulting from taxes and other standard fees that
may be collected by the City. Given the uncertain nature of those taxes and fees, it is difficult to
calculate what they may be, but I believe they would be significant over time.
A property with improvements generates a much higher property tax than does an
undeveloped lot.
There are intangible losses to the city, in terms of future desirability, and growth. If a
moratorium on construction on Burlington Hill is put in place, I believe it would likely drive
developers and builders elsewhere, as well as create a stigma about development on Burlington
Hill in general.

